STATE QF CALIFORNLA —BUSINESS, TRANSPORTATION AND HOUSING AGENCY EDMUND G. BROWN Jr., Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30" STREET
P. O. BOX 168041 Flex your power!
SACRAMENTO, CA 95816-8041 Be encrgy efficient!

PHONE (916) 227-6280
FAX (916) 227-6282

TTY 711
May 22, 2013 Facsimile: (209) 263-0123
Mike Bross, Vice President 01-491214
Chester Bross Construction 01-Lak-29-11.9/19.1
39 California Street, PMB 118 B.O. 04/17/2013

Valley Springs, CA 95252
Dear Mr. Bross:

The Department of Transportation (Caltrans) received the attached letter from Chester Bross
Construction (Chester Bross) for Contract No. 01-491214 on May 9, 2013, protesting the
Subcontractor List and the Certified Disabled Veteran Business Enterprise (DVBE) Summary forms
submitted by Windsor Fuel Company (Windsor). Chester Bross also protests the Subcontractor List
form submitted by Synergy Project Management (Synergy). Chester Bross alleges that Windsor
"added subcontractors to its DVBE form in an effort to achieve the necessary minimum DVBE
participation percentage.” Chester Bross also alleges that Synergy revised their Subcontractor List
form. Chester Bross requests that Caltrans find the bids submitted by Windsor and Synergy
nonresponsive and award the contract to Chester Bross.

After further review of the protest, Caltrans finds that Windsor has met the requirement for submission
of the bid and cannot be found nonresponsive on the basis of which Chester Bross is asserting.

Further, Caltrans did not complete an evaluation of the protest against Synergy because they were
found nonresponsive.

Based on the above, Caltrans finds Chester Bross' protests lack merit and will proceed to award this
contract to the lowest responsible bidder provided all requirements are met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,

JOHN C. McMILLAN

Deputy Division Chief

Office Engineer

Division of Engineering Services

Attachment

“Caltrans improves mobility across California”
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CWEITER BROSN
CONSTRUCTION COMPANY
~—WESTERN DIVISION—
39 California Street, PMB 118
Valley Springs, CA. 95252
208-747-3595 Phone
209-263-3595 Fan
May 9, 2013

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

1727 30™ STREET

P.0. BOX 168041

SACRAMENTO, CA 958168041

PHONE  (916) 227-8300

FAX (916) 227-6282

ATTN: Mr. John C. McMRan
Deputy Division Chief

Subject:  D1-491214 LAKE COUNTY NEAR LOWER LAKE FROM COYOTE CREEK BRIDGE TO 1.2 MILES
SOUTH OF ROUTE 53

Re: FORMAL PROTEST OF BIDS SUBMITTED BY WINSOR FUEL COMPANY ANO SYNERGY PROJECT

MANAGEMENT, INC.

Dear Mr. McMiilan,

Please consider this letter to be a formal protest of the bid submitted by Windsor Fuel Company (Windsor),
and a formal protest of the bid submitted by Synergy Froject Management, inc. (Synergy) in connection with
Contract No. 01-491214. Chester Bross Construction is presently the Third Lowest bidder on the subject
project. The bids turned in by Windsor and Synergy are nopresponsive and therefore must be rejected based
on the Depertment's bidding requirements and strictly-enforced policies.

The bid submitted by Windsor is non-responsive as set forth: The Certified DVBE Summary form states In
part... “Names of first tier DVBE subcontractors and their items of work fisted must be consistant with the
names and items of work in the Subcontractor List {Pub Cont Code 4100 et seq.) submitted with the bid,” The
governing specifications Section 2-1.15B, the last sentence, stetes clearly in the iast sentence “List each 15t
tier DVBE subcontractor In the Subcontractor List form regardiess of percentage of the total bid.* Windsor on
its bid day, also finai, Subcontractar Listing submittal, lists only Linear Options of Menio Park, CA. for assorted
items of work, no other subcontractor is listed. Windsor then submitted its Certified DVBE Summary which
included Welis Sweeping for work construction operations, more specifically, Street Sweeping, assoclated with
bid items 9,10,12, and 14 for a dollar amount of 514,500.00 also, Mike Arther & Son is listed for construction
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operations, more specifically Water Truck Services, associated with bid ltems 9 and 16 for a dollar amount of
$10,440.00. The total dollar amount for these combined services ks $24,940.00 that Windsor has incorrectly
claimed as DVBE credh. in keeping with the specifications govemning the Certified DVBE Summary, Windsor
cannot claim DVBE credit for the two afore mentioned contractors as apain, Section 2-1.158, states very
clearly that the bidding contractor must... “List each 1™-tier DVBE subcontractor in the Subcontractor List farm
regardless of percentage of the total bid.” As such, the Totai Claimed DVBE Participation dollar amount on the
Windsar Certified DVBE Summary of $58,550.00 must be reduced by $24,940.00 to account for the inco rectly
Wisted subcontractors listed above, This reveals 3 correct and accurate Total CJaimed DVBE Participation dollar
amount for Windsor of $33,610.00.

Additionally, Section 2-1.15B also states very clearly that the bidding contractar must "Meet the goal shown
on the Natice to Bidders ”

When calculating the correct Totai Ciaimed DVBE Participation percentage utilizing the actuai applicable doilar
total of $33,610.00, the true DVBE percentage achieved by Windsor is 2.60%. This actual and corrected DVBE
participation percentage Is iess than the goal necessary for award of this project. These facts are clear, correct
and undisputable. '

In viclatlon of the express requirements of the bid docum ents, Windsor added subcontractors to its Cenrtified
DVBE Surnmary In an effort to achleve the necessary minimum DVBE participation percantage. This leads to
the second violation of the express requirements of the bid documents. When correct ddilar amounts are
utilized to calculate the actual DVBE participation percentage for the bid submitted by Windsor, the actual
DVEE participation percentage ts 2.6% which ks jower than the required DVBE participation percentage. Based
on these facts and substantiated by Caltrans past precedence, Caitrans should find Windsor's bid
nonresponsive and award the contract to the lowest responsive bidder Chester Bross Construction.

The bid submitted by Synergy is non-responsive as set forth: The Subcontractor List form states in part...
“Complete columns 1 and 4 and submit with the bid. Complete columns 2 and 3 and submit with the bid or
fax to (916) 227-6282 within 24 hours after the bid opening. Faiiure to provide complete information in
columns 1 through 4 within the time specified wili resuit in 2 nonresponsive bld.* No other revisions 2o the
Sorm are permixted,

in viclation of this express requirement of the bid documents, Synergy revised its Subcontractor List form by
addling subcontracted work that was not iisted on their submitted bid form. Chrisp Company from Woodland,
California was ariginally listed by Synergy to pecform Striping & related partial. Synergy then submitted the
com pleted 24 hour Subcontractor listing with definite changes to the original document as submitted with the
bid. Mare specifically, Synergy added Bid Itam # 1 Lead Compiiance Pian and Bid Item # 3 Traffic Control
System for Chrisp Company on the 24 hour subcontractor list submittal. Bid items 1 and 3 were not
referenced, described or listed on Synergy’s original submittal, and bid items 1 and 3 are not considered
striping or related work. Based on this fact and substantiated by Caltrans past precedence, Caltrans should
find Synergy’s bid nonresponsive and award the contract to the lowest responsive bidder, Chester Bross
Construction.

An additionai or secondary point could be made with regards to Synergy's bid, that the original subcontractor
list submittal by Synergy clearly defined the entire scope of work for Chrisp Company as being {partial) when
In fact upon review of the Synergy 24 hour subcontractar list submittal, bid items 7, 8, 19, 2024, and 25 are
shown to be 100% Chrisp items of work. This change from criginally listed {partial) performance in column 4
to 100% item performance on numerous bid items is a direct conflict and change from the Original Synergy
submittai. As such, based on this additional fact, Caltrans should again, find Synergy’s bid nonresponsive and
award the contract 10 the lowest responsive bidder, Chester Bross Construction.

As a third paint in Synergy’s violation of the express requirements of the bid documents, Synergy added bid
Itern 7 and 8 to the 24 hour subcontractor list submittal, Bid item 7 is *REMOVE THERMOPLASTIC TRAFFIC
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STRIPE" and bid item 8 Is “REMDVE THERMDPILASTIC PAVEMENT MARKING”. Again, the Description of
Subcontracted Work for Chrisp Company under Column 4 on the original submitzal was clear and specific,
"Striping and related partial”. Bid tems 7 and 8 were not referenced, described or listed on Synergy’s original
submittal, and bid items 7 and 8 are not considered striping work. Based additionally on these facts, Caltrans
should find Synergy’s bid nonresponsive and award the contract to the lowest responsive bidder, Chester
Bross Construction,

Caltrans has been consistent in Its requirement that all subcontractors listed on the Certifled DVBE Summary
must have been listed in the Subcontractor List form regardiess of percentage of the total bid to be considered
applicable towards the DVBE goal. Caltrans has aiso been consistent in Its requirement and subsequent
enforcement of the requirement to meet the DVBE goal. Further, Caltrans has been consistent in its
requirement that bid item work listed under Column 2 must fall under the category and/or be a component of
work listed under column 4. Additional bid items or scopes of work cannot be added on the revised bid list, or
subsequent 24 hour submittai. Any such deviations as evident on the synergy submittals specific ro this
project have and will lead Caltrans to find a bid to be nonresponsive.

Caltrans has consistentiy found bidders to be nonresponsive for some exact and several simiar errors and or
revisions made by both Windsor and Synergy in the bids submitted by them on this project. Caltrans
Contracts 10-0A8404, 10-0A8724, 04-3A230U4 and 04-153204 are 3 few examples of similar determinations
(pirase see attached), with several additional contracts presently being reviews by the department for emors
and revisions of a similar nature. The Department pwes a duty to enforce its bid requirements in a fair and
uniform manner consistent with set precedence, and in keeping with the governing Subletting and
Subcontracting Fair Practices Act of the Public Contract Code. Accordingly, because both Windsor and Synergy
have violated the Department and governing bid requirements for reasons set forth herein, the Department
must reject the Windsor and Synergy bids as nonresponsive.

Based on the facts presented herein, It is respectfully and formally requested that the Department uphoid and
valldate Chester Bross Construction’s bid protest and award the contract te our company, which submitted
the iowest responsive and responsible bid for Contract No. 01-491214.

Thank you for your attention to this matter and please feel free to contact me if you have any questions.

Very truly yours, e

Shawm N. Simmons
Westem Division Manager

Via FedEx to the address above
Via Facsimile to {916) 227-6282

—QORFORATE OFFICE—
6739 (R 423

Palmyrs, MO 53461

P.O. Box 430

Hannibal, MO 5389
573-213-5958 {phone|
573-221-1892 [fax)

Website: warwrchroysgrown com

> Ploasc consider the evironment before printing this quotation.

T v
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DEPARTMENT OF TRANSPORTATION

DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

1727 30" STREET

P.O.BOX 163041 Flex vour power!

SACRAMENTO, CA 958!6-R041
PHONE (%16} 227-6280

FAX (916)227-6282

TTY 711

May 22, 2013

Mike Bross, Vice President
Chester Bross Construction
39 California Street, PMB 115
Valley Springs, CA 95252

Dear Mr. Bross:

01-491214
01-Lak-29-11.9/19.1
B.O. 04/17/2013

Be energy efficient!

Facsimile: (209) 263-0123

The Department of Transportation (Calizans) received the attached letter from Chester Bross
Construction (Chester Bross) for Contract No. 01491214 on May 9, 2013, protesting the
Subcontractor List and the Certified Disabled Veteran Business Enterprise (DVBE) Summary forms
submitted by Windsor Fuel Company (Windsor). Chester Bross also protests the Subcontractor List
fortu submitted by Synergy Project Management (Synergy). Chester Bross alleges that Windsor
"added subcontractors to its DVBE form in an effort to achieve the necessary minimum DVBE
participation percentage.” Chester Bross also alleges that Synergy revised their Subcontractor List
form. Chester Bross requests that Caltrans find the bids submitted by Windsor and Synergy

nonresponsive and award the contract to Chester Bross.

After further review of the protest, Caltraps finds that Windsor has met the requirement for submission
of the bid and cannot be found nonresponsive on the basis of which Chester Bross is asserting.
Further, Caltrans did not complete an evaluation of the protest against Synergy because they were

found nonresponsive.

Based on the above, Caltrans finds Chester Bross' protests lack merit and will proceed to award this
contract to the lawest responsible bidder provided all requirements are met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at

(216) 227-62218.

Sincerely,

2o JOHN C. McMILLAN
/’I’)Acputy Division Chief

Office Engineer

Division of Engineering Services

Attachment

“Calrrans improves mobility across California™




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14

