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December 11, 2013

VIA E-MAIL & FACSIMILE (916) 653-2134

California Transportation Commission
P.O. Box 942873, Mail Station 52
Sacramento, CA 94273-0001

Re:

San Bernardino Development LLC, San

Bernardino Hotel, LLC; Objection to
Resolutions of Necessity For Acquisition
Parcel Nos. 22550-1; 22549-1, 2

Dear Commissioners:
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Our clients object to the adoption of the proposed resolution of necessity.

The offer is not valid. It fails to compensate for what is being taken because what

is being taken was not appraised. Caltrans and its contractor conceded during multiple
design-review meetings it is taking fee to get my clients' dirt for use as fill on other
portions of the project. What Caltrans and its contractor call "project balancing”. Dirt as
construction fill material admittedly has value. The cost/value of the dirt to be acquired
as fill material was not appraised. No offer was received for such taking. Instead, the
offer provided for $0.20 per square foot! According to Caltrans, you could buy 20
square feet of my clients’ property for the cost of a Starbucks latte. As discussed at the
design review, Caltrans is taking 130,000 cubic yards; values of $8 to $12 per cubic yard
were likewise discussed. As $9 per cubic yard, the value of the fill is $1,117,000. No
such offer was made because no appropriate appraisal was done.
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A new appraisal and new offer should be made consistent with the value of what is
being taking. Since the appraisal did not value what is really being taken, the offer fails.

Caltrans has pre-committed the Commission to acquire the right-of-way. Prior to
this hearing, the right of way was set. Caltrans' report to the Commission makes a point
of highlighting that the right of way was set on April 11, 2013. As has been repeatedly
referenced in the Caltrans report, this is a design-build contract. As a result,
Caltrans/SANBAG have already contractually pre-committed to deliver the right-of-way
to the design-builder well before this hearing undermining any discretion of this
Commission to reject the proposed takings. As a result adoption of the resolution would
constitute an abuse of discretion.

The proposed fee taking is not necessary and leaves the property owner with an
uneconomic remnant. To construct its project on the subject property, Caltrans does not
need a fee taking. An easement would suffice. Yet, fee is being proposed in order to
acquire the dirt as fill (without paying for it as such). The proposed take is unnecessary.
By taking in fee to get the dirt, the project causes greater injury than necessary by leaving
the property owner with an uneconomic remnant. Essentially, the project takes the
developable, freeway-fronting portion of the property and leaves the undulating hills
making development infeasible.

The project will not cause the least private injury. Caltrans admits it needs to
relocate the Edison power pole. However, Caltrans is failing to take the rights necessary
to do the relocation.

Caltrans is at the same time taking too much (without compensating for it) and
taking too little.

We request that the hearing on the resolutions be postponed so that our concerns
may be addressed prior to authorization of any condemnation action.

Please include this letter as part of the record on this matter. We incorporate by
reference the zoning documents, project documents, offer/appraisal, and correspondence.

MHIL.:sh
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cc:  Mark Zgombic (via email)
Clients
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